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This research aims to analyze the concept of asset confiscation in corruption 
offenses and to examine its position within the criminal punishment system under 
Indonesian criminal law. Corruption is widely recognized as a crime that generates 
significant harm to state finances, governmental stability, and public trust in state 
institutions. In the development of modern criminal law, anti-corruption efforts are 
no longer solely oriented toward punishing offenders but also toward eliminating 
the economic benefits obtained from criminal activities through asset confiscation 
mechanisms. This study employs normative legal research using statutory and 
conceptual approaches. The legal materials consist of primary legal sources in the 
form of legislation related to corruption eradication and criminal procedure law, as 
well as secondary legal materials including academic literature, journal articles, and 
scholarly opinions relevant to asset confiscation and criminal policy. The findings 
reveal that asset confiscation in corruption cases should not merely be viewed as an 
additional punishment within the criminal sanction system, but also as a strategic 
instrument of criminal policy aimed at eliminating illicit economic gains while 
facilitating the recovery of state financial losses. Strengthening the mechanism of 
asset confiscation is therefore essential to enhance the effectiveness of anti-
corruption policies and to ensure that corruption does not generate economic 
benefits for offenders.   

 

INTRODUCTION 
Corruption constitutes a form of criminal 

offense characterized by complex and 
multidimensional features, both in terms of the 
harm it causes and the patterns through which it is 
perpetrated. Corruption not only results in financial 
losses to the state but also generates far-reaching 
implications for the stability of governmental 
systems, the legitimacy of public institutions, and 
the sustainability of economic and social 
development (Gu et al., 2024). Within the 
framework of a modern state founded upon the 
principle of the rule of law (rechtstaat), corrupt 
practices fundamentally represent an abuse of 
power that undermines the foundations of good 
governance while simultaneously eroding public 
trust in the legal system and state institutions (Nur 
et al., 2025). Accordingly, corruption is widely 
regarded as a crime possessing a highly destructive 

impact upon the social, economic, and political 
order of a state. 

In the development of modern criminal law, 
corruption offenses are no longer perceived merely 
as violations of law committed by individuals, but 
also as forms of crime that are closely intertwined 
with structures of power, economic systems, and 
institutional relations within governmental 
administration (Menéndez, 2025). Such 
characteristics position corruption as an 
extraordinary crime, thereby rendering its 
eradication incapable of being effectively addressed 
solely through conventional criminal law 
approaches (Danis & Hasibuan, 2024). The 
suppression of corruption consequently requires a 
comprehensive criminal law policy that is not 
merely oriented toward the punishment of offenders 
but also toward the elimination of the economic 
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benefits derived from such criminal conduct 
(Trinchera, 2020). 

This paradigm is consistent with the 
development of modern criminal law policy, which 
increasingly emphasizes the importance of 
approaches oriented toward the deprivation of 
economic benefits derived from criminal activities 
(proceeds of crime) (Moiseienko, 2024). In the 
context of economic crimes such as corruption, 
punishment that merely focuses on the imposition 
of custodial sanctions upon offenders frequently 
fails to produce an adequate deterrent effect. This is 
attributable to the fact that perpetrators of economic 
crimes are generally motivated by the prospect of 
obtaining substantial financial gain, such that 
imprisonment alone does not necessarily eliminate 
the economic incentives that constitute the primary 
driving force behind the commission of such 
offenses (Danil & Kurniawan, 2017). Accordingly, 
within the framework of modern criminal law 
policy, the eradication of corruption cannot be 
separated from systematic efforts to trace, freeze, 
seize, and confiscate assets derived from criminal 
conduct (Esoimeme, 2020). 

The concept of asset confiscation within the 
context of anti-corruption enforcement constitutes 
part of a broader mechanism commonly referred to 
as asset recovery (Helfer et al., 2023). 
Conceptually, asset recovery represents a series of 
legal processes intended to ensure that the proceeds 
of crime cannot be enjoyed either by the offender or 
by other parties who benefit from the criminal 
conduct. This mechanism encompasses several 
stages, including asset tracing, asset freezing, 
seizure, and confiscation through a final and legally 
binding court judgment (Khumaeroh & Bagaskoro, 
2025). Through such mechanisms, the state seeks 
not only to punish offenders but also to eliminate 
the economic benefits derived from criminal acts 
while simultaneously restoring the losses caused by 
such conduct (Boskovic et al., 2024). 

From the perspective of criminal law doctrine, 
asset confiscation occupies an important position 
within the sentencing system because it is directly 
connected to the fundamental principle that crime 
should not provide benefits to its perpetrators 
(crime does not pay) (Boskovic et al., 2024). This 
principle constitutes one of the foundational 
doctrines within crime control policy, particularly in 
the context of economic crimes (Spácil, 2024). By 

confiscating assets derived from criminal activities, 
the state not only imposes sanctions upon offenders 
but also eliminates the economic benefits obtained 
through such unlawful conduct. Accordingly, asset 
confiscation functions as an instrument capable of 
strengthening the effectiveness of punishment while 
simultaneously creating a deterrent effect against 
criminal offenders (Hryniewicz-Lach, 2024). 

Within the context of international law, the 
importance of asset confiscation mechanisms in 
combating corruption has been widely recognized 
through various international legal instruments 
(Ochnio, 2024). One of the most significant 
instruments is the United Nations Convention 
against Corruption (UNCAC), which places asset 
recovery as one of the fundamental principles in the 
global effort to eradicate corruption (Borlini & 
Rose, 2024). Indonesia has ratified the convention 
through Law Number 7 of 2006, thereby imposing 
upon the state an obligation to develop effective 
legal mechanisms for tracing, freezing, seizing, and 
confiscating assets derived from corruption 
offenses. The convention further affirms that States 
Parties are obligated to establish effective legal 
frameworks for tracing, seizing, and confiscating 
assets obtained from corruption offenses, as well as 
returning such assets to the states that have suffered 
losses (Wardani et al., 2025). International 
recognition of the importance of asset recovery 
demonstrates that the eradication of corruption is 
not solely concerned with the punitive dimension of 
criminal law, but also with systematic efforts to 
restore state losses caused by criminal conduct. 

Within the Indonesian criminal law system, the 
concept of asset confiscation in corruption cases has 
been regulated through various legal instruments ( 
Mendrofa, 2024), particularly Article 18 of Law 
Number 31 of 1999 in conjunction with Law 
Number 20 of 2001 concerning the Eradication of 
Corruption Crimes, which authorizes judges to 
impose additional penalties in the form of 
confiscation of movable and immovable property 
obtained through criminal conduct, as well as the 
obligation to pay substitute compensation 
equivalent to the state losses incurred (Hufron & 
Fikri, 2024). In addition, Indonesian criminal 
procedure law also recognizes the mechanism of 
seizure as a legal measure undertaken by law 
enforcement authorities to take control of objects 
allegedly connected to a criminal offense for 
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evidentiary purposes within criminal proceedings 
(Hafidz et al., 2024). Through these mechanisms, 
the Indonesian criminal law system has 
fundamentally provided legal instruments enabling 
the state to confiscate assets derived from 
corruption offenses (Graviddita & Wijayanto, 
2025). 

Nevertheless, conceptually, various issues 
remain concerning the position and effectiveness of 
asset confiscation within the Indonesian criminal 
law system (Rahman & Husnul, 2024). One of the 
issues that frequently attracts attention in criminal 
law scholarship relates to the status of asset 
confiscation within the sentencing system, 
particularly whether asset confiscation merely 
constitutes a form of additional punishment or 
whether it should instead be understood as an 
instrument of criminal law policy possessing 
broader functions in the suppression of economic 
crime (Salsabila & Waluyo, 2025). Furthermore, 
law enforcement practices frequently encounter 
numerous obstacles in the implementation of asset 
confiscation, particularly with respect to tracing 
criminal assets that have been transferred to third 
parties or concealed through complex financial 
mechanisms (Goldbarsht, 2024). 

The development of technology and global 
financial systems has also generated new challenges 
to the effectiveness of asset confiscation 
mechanisms in corruption cases (Körtl & Chbib, 
2024). In many instances, proceeds of crime are no 
longer stored in conventional forms but are instead 
transferred into various modern financial 
instruments, including cross-border investments and 
digital assets that are difficult to trace (Saputra & 
Kusumah, 2025). This condition demonstrates that 
asset confiscation mechanisms are not solely 
associated with normative aspects of criminal law 
but are also closely related to institutional capacity 
and inter-agency coordination among law 
enforcement authorities in tracing and confiscating 
assets derived from criminal offenses (Latifansyah 
et al., 2024). 

Based on the foregoing background, an 
examination of the concept of asset confiscation in 
corruption offenses becomes essential, particularly 
from the perspective of Indonesian criminal law. 
Such a study is necessary to develop a deeper 
understanding of the conceptual foundations, 
normative construction, and legal position of asset 

confiscation within the sentencing system 
applicable to corruption offenses. Accordingly, 
research concerning the concept of asset 
confiscation in corruption crimes possesses not only 
academic relevance for the development of criminal 
law doctrine but also practical significance in 
supporting the effectiveness of anti-corruption 
policies in Indonesia. Through a more 
comprehensive understanding of the concept and 
position of asset confiscation, it is expected that the 
criminal law system may function more effectively 
in ensuring that corruption offenses do not provide 
benefits to their perpetrators while simultaneously 
enabling the recovery of state losses resulting from 
such criminal conduct. 

 

METHODS 
This study constitutes normative legal research 

with a qualitative legal analysis aimed at examining 
the concept of asset confiscation in corruption 
offenses and analyzing its position within the 
sentencing system under Indonesian criminal law. 
Normative legal research is understood as a form of 
research focusing on the analysis of legal norms, 
doctrines, legal principles, and conceptual 
constructions developed within statutory regulations 
and legal scholarship. The approaches employed in 
this study consist of the statutory approach and the 
conceptual approach. The statutory approach is 
utilized to examine various positive legal provisions 
governing mechanisms of asset confiscation, 
seizure, forfeiture of evidence, and the payment of 
substitute compensation in corruption cases, while 
simultaneously assessing the adequacy of the 
national legal framework in supporting asset 
recovery mechanisms. Meanwhile, the conceptual 
approach is employed to analyze legal doctrines, 
legal principles, and scholarly opinions concerning 
the position of asset confiscation within the 
sentencing system and criminal law policy in the 
suppression of economic crime. 

The legal materials employed in this study 
consist of primary, secondary, and tertiary legal 
materials. The primary legal materials include 
statutory regulations relating to corruption offenses, 
criminal procedure law, mechanisms of seizure and 
asset confiscation, as well as international 
instruments such as the United Nations Convention 
against Corruption. Secondary legal materials 
comprise textbooks, scholarly journal articles, 
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research findings, and expert opinions relating to 
criminal law and asset recovery, whereas tertiary 
legal materials consist of legal dictionaries, 
encyclopedias, and other supporting references. The 
collection of legal materials was conducted through 
library research by identifying and examining 
various legal sources relevant to the subject matter 
of the study. Subsequently, all legal materials were 
analyzed qualitatively through legal interpretation, 
doctrinal analysis, and deductive legal reasoning in 
order to obtain a comprehensive understanding of 
the concept and position of asset confiscation within 
the Indonesian criminal law system. Through this 
qualitative legal analysis, the study seeks to 
formulate a coherent understanding of asset 
confiscation as both an element of the criminal 
sanction system and a strategic instrument of 
criminal policy aimed at eliminating the economic 
benefits derived from corruption offenses. 

 

RESULTS AND DISCUSSION 
The Concept of Asset Confiscation in Corruption 
Offenses from the Perspective of Indonesian 
Criminal Law 

The development of modern criminal law 
demonstrates a significant paradigmatic shift in 
approaches to crime control, particularly with 
respect to crimes possessing economic dimensions 
such as corruption offenses (Venturi, 2025). 
Whereas in the classical phase of criminal law 
development the suppression of crime primarily 
emphasized the imposition of custodial punishment 
as a form of retribution against offenders, within the 
evolution of contemporary criminal law such an 
approach is no longer regarded as adequate to 
address the complexity of modern crime (Olasolo et 
al., 2025). This is especially evident in the context 
of economic crimes, which are fundamentally 
driven by motives of obtaining unlawful financial 
gain. In such circumstances, the effectiveness of 
punishment is determined not merely by the 
severity of the sanctions imposed upon offenders, 
but also by the ability of the legal system to 
eliminate the economic benefits derived from 
criminal conduct (Saragih et al., 2024). 

Within this framework, the concept of asset 
confiscation emerges as one of the essential 
instruments of modern criminal law policy. 
Fundamentally, asset confiscation constitutes a 
legal mechanism that enables the state to take 

control of assets derived from criminal conduct or 
utilized as instruments in the commission of 
criminal offenses (Hryniewicz-Lach, 2024). 
Accordingly, asset confiscation functions not 
merely as a form of sanction against offenders, but 
also as a legal instrument aimed at eliminating the 
economic benefits obtained from criminal activities. 
This approach is consistent with the fundamental 
principle in crime control policy that crime should 
not provide benefits to its perpetrators (crime 
should not pay) (Pavlidis, 2026). 

Within criminal law doctrine, asset 
confiscation is closely connected to the concept of 
proceeds of crime. This concept refers to every 
form of economic benefit obtained either directly or 
indirectly from a criminal offense (Pavlidis, 2026). 
In the context of corruption crimes, such criminal 
proceeds may take the form of money, goods, 
property assets, or various other forms of wealth 
acquired through abuse of authority or irregularities 
in the management of state finances. Accordingly, 
asset confiscation in corruption cases fundamentally 
constitutes a legal mechanism intended to sever the 
relationship between offenders and the economic 
benefits derived from their criminal conduct (Pali & 
Mustafaj, 2025). 

From the perspective of criminal policy, asset 
confiscation possesses a highly strategic role in 
efforts to combat economic crime. Barda Nawawi 
Arief argues that criminal law policy in addressing 
crime must not only be directed toward the 
prosecution and punishment of offenders but also 
toward the elimination of the instruments and 
proceeds obtained from criminal conduct (Arief, 
2018). Accordingly, an effective criminal law 
policy must be capable of ensuring that offenders do 
not derive benefits from their unlawful acts (Nahor, 
2025). Within this context, asset confiscation 
constitutes one of the instruments that performs an 
important function in supporting the effectiveness 
of crime control policies, particularly with respect 
to economically motivated crimes (Nahor, 2025). 

The concept of asset confiscation is also 
closely related to the development of the theory of 
the economic analysis of crime. Gary Becker, 
through his theory of the economics of crime, 
argues that individuals commit criminal offenses 
based upon a rational calculation between the 
benefits to be gained and the potential risks of 
punishment (Fadilah & Prasetyo, 2025). From this 
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perspective, crime is regarded as a rational choice 
undertaken when the benefits derived from criminal 
conduct outweigh the risks faced by the offender. 
Consequently, crime control cannot be achieved 
solely through the intensification of criminal 
sanctions, but must also involve mechanisms 
capable of eliminating the economic benefits 
generated by criminal acts. In other words, as long 
as offenders are still able to enjoy the proceeds 
obtained from their crimes, the effectiveness of 
punishment in creating a deterrent effect will 
remain limited (Huda et al., 2025). 

Consistent with this perspective, deterrence 
theory in criminal law likewise emphasizes that the 
purpose of punishment is not solely related to 
retribution against offenders, but also to the 
prevention of future criminal conduct. Jeremy 
Bentham, through his theory of utilitarianism, 
asserted that effective punishment is punishment 
capable of reducing the benefits derived from 
conduct prohibited by law (Rahmawati et al., 2024). 
In the context of corruption offenses, asset 
confiscation mechanisms may therefore be 
understood as a form of punishment aimed at 
eliminating the economic benefits that constitute the 
primary motivation behind the commission of such 
crimes (Korejo et al., 2023). Accordingly, asset 
confiscation plays an important role in creating a 
deterrent effect not only against the offenders 
concerned but also against society at large (Marlina, 
2025). 

In addition to being supported by the 
development of criminal law doctrine and theories 
concerning the economics of crime, the concept of 
asset confiscation has also obtained strong 
legitimacy within the development of international 
law. In various international legal instruments 
relating to the eradication of corruption and 
transnational crime, asset recovery is positioned as 
one of the principal pillars of crime control 
strategies (Helfer et al., 2023). One of the 
international instruments exerting significant 
influence upon the development of this concept is 
the United Nations Convention against Corruption. 
The convention designates asset recovery as a 
fundamental principle in the eradication of 
corruption and further affirms that States Parties are 
obligated to establish effective legal mechanisms 
for tracing, freezing, seizing, and confiscating assets 
derived from corruption offenses (Rose, 2024). 

Accordingly, the international legal framework 
established through UNCAC provides a normative 
foundation for states to strengthen their national 
legal systems in relation to the recovery of 
concealed proceeds of corruption, including through 
international cooperation in asset tracing and 
repatriation processes (Pranata et al., 2025). 

Within the framework of the United Nations 
Convention against Corruption, asset recovery is 
understood as a comprehensive legal process 
encompassing various stages, ranging from asset 
tracing, freezing, and seizure to asset confiscation 
through judicial decisions (Wardani et al., 2025). 
This mechanism is intended to ensure that the 
proceeds of crime may be returned to the state or to 
parties who have suffered losses. Accordingly, asset 
recovery functions not merely as an instrument of 
criminal law enforcement but also as a mechanism 
for restoring losses caused by criminal conduct 
(Cao & Cao, 2025). 

Within the context of Indonesian criminal law, 
the concept of asset confiscation in corruption cases 
is closely related to the mechanisms of seizure and 
forfeiture of evidence within criminal proceedings 
(Nugroho et al., 2026). Seizure constitutes a legal 
measure undertaken by law enforcement authorities 
to take control of objects suspected of being 
connected to a criminal offense for evidentiary 
purposes in criminal adjudication. Such seizure is 
fundamentally temporary in nature and is intended 
to ensure that evidence related to the criminal 
offense remains under state control throughout the 
judicial process. Asset confiscation, on the other 
hand, constitutes a legal consequence imposed 
through a final and legally binding court judgment. 
Unlike seizure, which is temporary in character, 
asset confiscation represents a final legal measure 
because it results in the transfer of ownership rights 
over property from the offender to the state. 
Accordingly, asset confiscation occupies a 
conceptually distinct position from seizure within 
criminal procedural law (Hryniewicz-Lach, 2024). 

In the practice of anti-corruption enforcement 
in Indonesia, asset confiscation mechanisms are 
generally implemented through additional penalties 
in the form of confiscation of property obtained 
from criminal conduct, as well as the obligation to 
pay substitute compensation equivalent to the state 
losses caused by such acts (Sari & Santiago, 2025). 
These mechanisms demonstrate that the Indonesian 



International Journal of Qualitative Research, 5 (3), 333-343 

338 
 

criminal law system has fundamentally recognized 
the importance of asset confiscation as an 
instrument in combating corruption. Nevertheless, 
conceptually, asset confiscation should not merely 
be understood as part of a technical mechanism 
within criminal procedural law, but also as part of 
criminal law policy aimed at eliminating the 
economic benefits derived from criminal offenses 
(Tripalo, 2025). 

Accordingly, the concept of asset confiscation 
in corruption offenses fundamentally reflects the 
evolution of paradigms within modern criminal law, 
which are no longer solely oriented toward the 
punishment of offenders but also toward efforts to 
eliminate the economic benefits derived from 
criminal conduct and to restore the losses caused by 
such acts. From this perspective, asset confiscation 
functions not merely as an instrument of 
punishment, but also as an important mechanism 
within crime control policy aimed at ensuring that 
criminal conduct does not provide benefits to its 
perpetrators. 
The Position of Asset Confiscation within the 
Sentencing System for Corruption Offenses in 
Indonesia 

Within the framework of modern criminal law, 
punishment is no longer narrowly understood as an 
instrument of retribution against criminal offenders 
but rather as part of criminal policy possessing 
broader objectives in maintaining social order and 
protecting the legal interests of society (Wibowo et 
al., 2024). From this perspective, punishment is 
directed not merely toward the infliction of 
suffering upon offenders, but also toward the 
prevention of crime, the protection of society, and 
the restoration of losses arising from criminal 
conduct. This paradigm demonstrates that the 
sentencing system within modern criminal law 
possesses dimensions that are considerably more 
complex than the retributive approach developed 
within classical criminal law theory. 

In the context of corruption offenses, the 
complexity of the objectives of punishment 
becomes even more apparent because such crimes 
are fundamentally associated with the abuse of 
power for the purpose of obtaining unlawful 
economic benefits. Corruption not only causes 
losses to state finances but also undermines the 
integrity of governmental systems and weakens 
public trust in state institutions (Maulidah et al., 

2025). Accordingly, punishment imposed upon 
corruption offenders cannot be directed solely 
toward the imposition of custodial sanctions, but 
must also encompass legal mechanisms capable of 
eliminating the economic benefits derived from 
such criminal conduct (Sinaga & Nasution, 2024). 

Within the Indonesian criminal law system, 
mechanisms of asset confiscation in corruption 
cases are generally positioned as part of additional 
punishment as recognized within the sentencing 
system under Article 64 of Law Number 1 of 2023 
concerning the Indonesian Criminal Code (Kitab 
Undang-Undang Hukum Pidana). The provision 
distinguishes between principal punishments and 
additional punishments. From a doctrinal 
perspective, additional punishment constitutes a 
criminal sanction imposed by judges in addition to 
principal punishment, functioning to complement 
the effectiveness of sentencing against criminal 
offenders (Agusthin & Maskur, 2025). Within 
classical criminal law doctrine, additional 
punishment has often been understood as a 
supplementary sanction intended to reinforce the 
punitive impact imposed upon offenders. However, 
in the development of modern criminal law, 
additional punishment frequently possesses broader 
functions, particularly in the context of crimes 
associated with economic gain (Miceli, 2023). 

According to Andi Hamzah, additional 
punishment plays an important role within the 
sentencing system because it may be utilized to 
eliminate the instruments or proceeds derived from 
criminal conduct (Rambey, 2023). In the context of 
corruption offenses, additional punishment in the 
form of asset confiscation functions to ensure that 
offenders are unable to enjoy the benefits obtained 
from their unlawful acts (Shafa & Hidayat, 2022). 
Accordingly, asset confiscation possesses not only a 
repressive function as a form of sanction against 
offenders but also a preventive function in 
preventing the occurrence of similar crimes in the 
future. 

The position of asset confiscation within the 
sentencing system is also closely related to the 
concept of recovery of state losses, which 
constitutes one of the principal objectives in 
combating corruption. Unlike many other criminal 
offenses that primarily cause harm to specific 
individuals, corruption offenses generally result in 
losses to state finances or the national economy 



International Journal of Qualitative Research, 5 (3), 333-343 

339 
 

(Soesatyo, 2025). Accordingly, the punishment of 
corruption offenders is intended not only to impose 
sanctions upon perpetrators but also to ensure that 
the state losses caused by such conduct may be 
restored to the greatest extent possible (Wangga et 
al., 2024). 

From the perspective of criminal law policy, 
asset confiscation constitutes an instrument 
possessing a strategic function in linking the 
objectives of punishment with efforts to recover 
state losses. Barda Nawawi Arief emphasizes that 
criminal law policy in combating crime must be 
directed not only toward the prosecution and 
punishment of offenders, but also toward the 
elimination of benefits derived from criminal 
conduct (Ramadhan & Ariyanti, 2023). 
Accordingly, an effective crime control policy must 
be capable of ensuring that offenders do not obtain 
economic advantages from their unlawful acts. 
Within this context, asset confiscation may be 
regarded as an instrument integrating the punitive 
function of criminal law to restore losses caused by 
criminal offenses (Hutajulu & Hufron, 2025). 
Furthermore, the position of asset confiscation 
within the sentencing system may also be analyzed 
through the perspective of deterrence theory in 
criminal law. Under this theory, the effectiveness of 
punishment is measured by its ability to reduce 
incentives for individuals to commit criminal 
offenses. In the context of corruption crimes, the 
primary incentive motivating individuals to engage 
in criminal conduct is the economic benefit derived 
from such acts. Consequently, punishment 
consisting solely of imprisonment without being 
accompanied by asset confiscation mechanisms 
risks failing to produce an adequate deterrent effect, 
since offenders may still be able to enjoy the 
proceeds obtained from their crimes. 

From this perspective, asset confiscation may 
be regarded as a sentencing instrument possessing 
an important function in creating a deterrent effect 
against criminal offenders. By confiscating assets 
derived from criminal conduct, the state effectively 
eliminates the economic benefits that constitute the 
primary motivation behind the commission of 
corruption offenses. Accordingly, asset confiscation 
functions not only as a sanction against offenders 
but also as a mechanism capable of strengthening 
the effectiveness of punishment in preventing the 
occurrence of crime (Maulidah et al., 2025). 

Nevertheless, from a doctrinal standpoint, debate 
continues to exist regarding the position of asset 
confiscation within the sentencing system. Some 
criminal law scholars regard asset confiscation as 
part of additional punishment possessing a 
repressive character. Under this view, asset 
confiscation is understood as a form of punishment 
imposed upon offenders as a consequence of their 
unlawful conduct. However, another perspective 
considers asset confiscation to be a special 
instrument within policies aimed at combating 
economic crime, possessing functions that are 
broader than additional punishment in its traditional 
sense (Fitriyanti & Suwandono, 2025). This latter 
view positions asset confiscation not merely as a 
form of punishment against offenders, but also as a 
legal mechanism intended to restore conditions 
disrupted by criminal conduct (Iskandar et al., 
2026). Within this context, asset confiscation 
possesses a restorative character because it seeks to 
restore losses caused by criminal acts to the state or 
to injured parties. Therefore, asset confiscation may 
be understood as a legal instrument situated at the 
intersection between the sentencing system and 
mechanisms for the recovery of state losses. 

The doctrinal debate demonstrates that asset 
confiscation possesses a unique character within the 
criminal law system. Unlike custodial punishment, 
which is primarily oriented toward the infliction of 
suffering upon offenders, asset confiscation is more 
fundamentally directed toward eliminating the 
economic benefits derived from criminal conduct 
(Lengkong, 2023). Accordingly, the principal 
function of asset confiscation is not merely to 
punish offenders, but also to ensure that the 
proceeds of crime cannot be enjoyed either by the 
perpetrators themselves or by other parties who 
derive benefits from such criminal acts. 

Within the context of anti-corruption efforts in 
Indonesia, the position of asset confiscation as part 
of the sentencing system carries considerable 
significance because corruption is fundamentally a 
crime driven by economic motives. Without 
effective asset confiscation mechanisms, anti-
corruption enforcement risks losing its deterrent 
capacity, as offenders may still be able to enjoy the 
benefits derived from their criminal conduct. 
Accordingly, strengthening asset confiscation 
mechanisms constitutes one of the essential aspects 
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in enhancing the effectiveness of anti-corruption 
policies in Indonesia. 

Accordingly, it may be understood that asset 
confiscation in corruption offenses occupies a 
highly important position within the sentencing 
system under Indonesian criminal law. Asset 
confiscation functions not only as an additional 
punishment complementing principal sanctions, but 
also as an instrument of criminal law policy aimed 
at eliminating the economic benefits derived from 
criminal conduct while simultaneously restoring 
state losses caused by acts of corruption. Such a 
position demonstrates that asset confiscation 
possesses a strategic role in ensuring that corruption 
offenses do not provide benefits to their 
perpetrators, while also strengthening the 
effectiveness of crime control policies within the 
Indonesian criminal law system. 

 

CONCLUSION 
Based on the results of the normative study 

and doctrinal analysis conducted, it may be 
understood that the concept of asset confiscation in 
corruption offenses constitutes an important 
instrument within the development of modern 
criminal law aimed at eliminating the economic 
benefits derived from criminal conduct. From the 
perspective of criminal law doctrine, asset 
confiscation is understood not merely as a legal 
mechanism for taking control of assets unlawfully 
acquired by criminal offenders, but also as part of 
criminal law policy directed toward ensuring that 
crime does not provide benefits to its perpetrators. 
This concept is consistent with the evolving 
paradigm in the suppression of economic crime, 
which emphasizes the importance of eliminating the 
proceeds of crime as part of an effective crime 
eradication strategy. Accordingly, asset confiscation 
in corruption cases possesses not only a repressive 
dimension as a form of sanction against offenders, 
but also a preventive dimension because it functions 
to eliminate the economic incentives that constitute 
the primary motivation behind the commission of 
corruption offenses. 

Within the Indonesian criminal law system, 
asset confiscation is generally positioned as part of 
additional punishment complementing principal 
sanctions such as imprisonment and fines. This 
position demonstrates that asset confiscation 
performs a complementary function within the 

sentencing system, namely to ensure that criminal 
offenders are unable to enjoy the benefits derived 
from their unlawful conduct. Nevertheless, 
conceptually, asset confiscation should not merely 
be understood as a form of additional punishment in 
its traditional sense, but also as an instrument of 
criminal law policy possessing broader functions in 
combating economic crime. Within this context, 
asset confiscation operates as a legal mechanism 
linking the punitive function of criminal law with 
the objective of recovering state losses caused by 
corruption offenses. 

Accordingly, the position of asset confiscation 
in corruption offenses carries highly strategic 
significance within the Indonesian criminal law 
system. This mechanism functions not only to 
strengthen the effectiveness of punishment against 
offenders but also as an important instrument in 
ensuring that the proceeds of crime cannot be 
enjoyed by perpetrators and may instead be restored 
to the state. Therefore, strengthening asset 
confiscation mechanisms constitutes one of the 
essential aspects in enhancing the effectiveness of 
anti-corruption policies in Indonesia. 
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